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_ Reés Crand jury Xa A rmak not ba
appointed ¢ Cruty she’ri

"The grand jJury bal2iff /hoxe d¢sires to be arpolnted
es & doputy sherirf, wif pay order to assint the
Sheriff on various nattoxg o6 (ifes fhen he i3 not eagaged
in discharging his dutles s £xang Jury baliliff, and I
have besn reguestal s 1ni.n ag to whethor or not

with instanges in which pay
- both apgoities, I was wondering
14 =aky an di ingtion in a oage vhere tho

; ¥ as a grond Jury bailirs
and An yi- 2 x5t hig pay exeseda 31.0.00
moXth 34 %0 permittod to serve,

£izss the nunb)r ehd tho pay of deputies, would it be
: tr theoix p:n'mies.ton for eppointment of

Wo in cur opinion No. 0-373 that the Coastitution
of Tozas prohibits a deputy sheriff from ecrving as Walliff . to
the pgrend jury acd accepting pay for both officean, Ve likowise
hold 4n suoh opinion that a dsputy shoriff and & grand Jury
bailift are both officens of the State, _
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\ Artioles 367 ond 367b, Code of Criminel Procodure,
provide for the aprointment of grand Jury balliffs., Artiocle 368,
Code of Criminal TFroceldure, prcvidest

- WA bailifr 4s to obey the instructions of the foreman,
to summon all witneases, and, genorially, to perfora all
such duties as the foreman may requizras of him, One balliff
ghall bo always with the grand jury, if two or more are
appointed.”

Thus it is agﬁargnt that a grand Jury bailirf is sudb-
Jeot at all times to tho porformance of his duties as suoh during
tho periocd the grand jury is.in session,

‘ A deputy sheriff 4s subjeot to the orders of the
sheriff and could be requircd by the sheriff to perform ocertain
duties even thouch he-vas entitlod to no salary therefor, It
is possible thoreforc thnt there“amight be a ooaflict betwaen
the gheriff and grand Jury. If the sheriff-should call upon
his deputy to perform a duty during the time of his service to
thae grand jury, there would be such a conflict of authority as
to ronder the offices inoompatidle,

we held in our opinion lio, 0-1263 that a deputy sheriff
could not hold = comuission as & speoial Renger even thoursh he
was to draw no pay for the latter position, Ve delieve such
opinion foreocloses the question submitted and required oir answer
in tho nogative, 'We enclose & copy of such opinion for youy
oongidoration, - .

In view of our answer to your first question, it is
unnescessary to answer the seoond gquestion gubmitted,

Yours very truly
ATTROVED NOV, 6, 1941 ,, ATTORNEY GFNTRAL OF TEXAS
(Bigned) GROVER, SFLLFR3

FIR T ASSISTANT ATTORNIY GINTRAL, By (Bigned) 1LLOYD ARMSTRONG
LA1GO ~ . : Aasletant
H

FIICLOSURE . AFTROVED *_OFINION COMYITTER
BY B.W.Bs CHAIRMAN



